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§556.59

30 CFR Ch. V (7-1-12 Edition)

For the following type of bond

The period of liability will end

Your bond will be cancelled . . .

(i) Notifies the provider of the bond that
the Regional Director will wait 7 years
before cancelling all or a part of the
bond (or longer period as necessary
to complete any appeals or judicial liti-
gation related to your bonding obliga-
tion).

(e) For all bonds, the Regional Direc-
tor may reinstate your bond as if no
cancellation or release had occurred if:

(1) A person makes a payment under
the lease and the payment is rescinded
or must be repaid by the recipient be-
cause the person making the payment
is insolvent, bankrupt, subject to reor-
ganization, or placed in receivership; or

(2) The responsible party represents
to BOEM that it has discharged its ob-
ligations under the lease, and the rep-
resentation was materially false when
the bond was canceled or released.

§556.59 Forfeiture of bonds and/or
other securities.

This section explains how a bond or
other security may be forfeited.

(a) The Regional Director will call
for forfeiture of all or part of the bond,
other form of security, or guarantee
you provide under this part if:

(1) You (the party who provided the
bond) refuse, or the Regional Director
determines that you are unable, to
comply with any term or condition of
your lease; or

(2) You default under one of the con-
ditions under which the Regional Di-
rector accepts your bond, third-party
guarantee, and/or other form of secu-
rity.

(b) The Regional Director may pur-
sue forfeiture of your bond without
first making demands for performance
against any lessee, operating rights
owner, or other person authorized to
perform lease obligations.

(c) The Regional Director will:

(1) Notify you, the surety on your
bond or other form of security, and any
third-party guarantor, of his/her deter-
mination to call for forfeiture of the
bond, security, or guarantee under this
section.

(i) This notice will be in writing and
will provide the reasons for the for-
feiture and the amount to be forfeited.

(ii) The Regional Director must base
the amount he/she determines is for-
feited upon his/her estimate of the
total cost of corrective action to bring
your lease into compliance.

(2) Advise you, your third-party guar-
antor, and any surety, that you, your
guarantor, and any surety may avoid
forfeiture if, within 5 working days:

(i) You agree to, and demonstrate
that you will, bring your lease into
compliance within the timeframe that
the Regional Director prescribes;

(ii) Your third-party guarantor
agrees to, and demonstrates that it
will, complete the corrective action to
bring your lease into compliance with-
in the timeframe that the Regional Di-
rector prescribes; or

(iii) Your surety agrees to, and dem-
onstrates that it will, bring your lease
into compliance within the timeframe
that the Regional Director prescribes,
even if the cost of compliance exceeds
the face amount of the bond or other
surety instrument.

(d) If the Regional Director finds you
are in default, he/she may cause the
forfeiture of any bonds and other secu-
rity deposited as your guarantee of
compliance with the terms and condi-
tions of your lease and the regulations
in this chapter.

(e) If the Regional Director deter-
mines that your bond and/or other se-
curity is forfeited, the Regional Direc-
tor will:

(1) Collect the forfeited amount; and

(2) Use the funds collected to bring
your leases into compliance and to cor-
rect any default.

(f) If the amount the Regional Direc-
tor collects under your bond and other
security is insufficient to pay the full
cost of corrective actions he/she may:

(1) Take or direct action to obtain
full compliance with your lease and the
regulations in this chapter; and

(2) Recover from you, any co-lessee,
operating rights owner, and/or any
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third-party guarantor responsible
under this subpart all costs in excess of
the amount he/she collects under your
forfeited bond and other security.

(g) The amount that the Regional Di-
rector collects under your forfeited
bond and other security may exceed
the costs of taking the corrective ac-
tions required to obtain full compli-
ance with the terms and conditions of
your lease and the regulations in this
chapter. In this case, the Regional Di-
rector will return the excess funds to
the party from whom they were col-
lected.

Subpart J—Assignments, Transfers,
and Extensions

§556.62 Assignment of lease or inter-
est in lease.

This section explains how to assign
record title and other interests in OCS
oil and gas or sulphur leases.

(a) BOEM may approve the assign-
ment to you of the ownership of the
record title to a lease or any undivided
interest in a lease, or an officially des-
ignated subdivision of a lease, only if:

(1) You qualify to hold a lease under
§556.35(b);

(2) You provide the bond coverage re-
quired under subpart I of this part; and

(3) The Regional Director approves
the assignment.

(b) An assignment shall be void if it
is made pursuant to any prelease
agreement described in §556.44(c) of
this part that would cause a bid to be
disqualified.

(c) Any approved assignment shall be
deemed to be effective on the first day
of the lease month following its filing
in the appropriate office of the BOEM,
unless at the request of the parties, an
earlier date is specified in the ap-
proval.

§556.63

(d) You, as assignor, are liable for all
obligations that accrue under your
lease before the date that the Regional
Director approves your request for as-
signment of the record title in the
lease. The Regional Director’s approval
of the assignment does not relieve you
of accrued lease obligations that your
assignee, or a subsequent assignee,
fails to perform.

(e) Your assignee and each subse-
quent assignee are liable for all obliga-
tions that accrue under the lease after
the date that the Regional Director ap-
proves the governing assignment. They
must:

(1) Comply with all the terms and
conditions of the lease and all regula-
tions issued under the Act; and

(2) Remedy all existing environ-
mental problems on the tract, properly
abandon all wells, and reclaim the
lease site in accordance with 30 CFR
part 250, subpart Q.

(f) If your assignee, or a subsequent
assignee, fails to perform any obliga-
tion under the lease or the regulations
in this chapter, the Regional Director
may require you to bring the lease into
compliance to the extent that the obli-
gation accrued before the Regional Di-
rector approved the assignment of your
interest in the lease.

§556.63 Service fees.

(a) The table in this paragraph (a)
shows the fees that you must pay to
BOEM for the services listed. The fees
will be adjusted periodically according
to the Implicit Price Deflator for Gross
Domestic Product by publication of a
document in the FEDERAL REGISTER. If
a significant adjustment is needed to
arrive at the new actual cost for any
reason other than inflation, then a pro-
posed rule containing the new fees will
be published in the FEDERAL REGISTER
for comment.

SERVICE FEE TABLE

Service Fee amount 30 CFR citation
(1) Record Title/Operating Rights (Transfer) ........... $186 | §556.64
(2) Non-required Document Filing ....... 27 | §556.64

(b) Once a fee is paid, it is nonrefund-
able, even if an application or other re-
quest is withdrawn. If your application

is returned to you as incomplete, you
are not required to submit a new fee
with the amended application.
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